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Certificate Under 37 CFR 1 .8(a) 

1 hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope 
addressed to Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 

on July 29. 2005 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

Under MPEP § 2001.06(c), "where the subject matter for which a patent is 
being sought is or has been involved in litigation, the existence of such litigation and 
any other material information arising therefrom must be brought to the attention of 
the Patent and Trademark Office." A device disclosed in the earliest application to 
which the above-referenced application claims priority was recently involved in 
litigation in United States District Court for the District of Maryland, Northern 
Division under case number CCB 03 CV 555 (the "litigation"). John A. Galbreath 
commenced the litigation by asserting his U.S. Patent No. 6,494,535 (the "'535 
patent") against Burlington Coat Factory ("BCF"). The complaint alleged that the 



further sought a declaratory judgment that EMMI was an assignee and co-owner of the 
'302 patent. The defendant in the case and assignee of the '302 patent, Triton Boat 
Company, L.P., never entered an appearance in the case and did not file a single 
pleading or other document in the case. Rather, Triton entered into a confidential 
settlement agreement with IMMI, resulting in dismissal of the litigation. 

No representation is intended that a complete search has been made of the 
prior art or the litigation materials generated during the course of litigation, or that 
prior art references or litigation materials other than those listed on the attached forms 
are not available. The citation of these references and litigation materials shall not be 
construed to be an admission that the information cited in the statement is considered 
material to patentability of the subject invention. 



are required, the Commissioner is hereby authorized to charge the same to our Deposit 
Account No. 10-0435, with reference to our matter 2835-71459. An extra copy of this 
Information Disclosure Statement is enclosed for that purpose. 



Applicant believes that no fees are required with this Statement. If any fees 



Respectfully submitted, 



James R. Sweeney II VI 
Registration No. 45,670 
Attorney for Applicants 
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Plaintiffs, Indiana Mills and Dave Kaler's Complaint for Declaratory Judgment against the Defendant, Triton 
Boat Company. L.P.. filed February 24. 2004 
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